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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI,  ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
 

G.R. CASE NO. 1232 of 2015 
(U/S   448/323/294/506  IPC) 

 

 

 
  STATE 

 -VS- 

     MD. TAJNUR ALI 

    …………… Accused person. 

 
 

  
 Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Advocate appeared for the defence  :   Mr. Najrul Islam. 

 

 
Evidence recorded on   :       22-11-16, 05-12-16, 19-01-17 and 

            20-02-2017. 

Argument heard on   :       20-03-2017. 

Judgment delivered on :       19-04-2017.  

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Musst. Arjina Begum lodged  

the F.I.R. on 26-11-2015 before the OC, Kalaigaon PS reporting that on 12-11-

2015 the accused, taking the chance of loneliness, had illegally trespassed inside 

her house and forced to commit illegal act upon her. She further reported that 
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when she refused to agree with him, the accused became furious and forcibly 

tore her wearing cloths, abused her in indecent words  and threatened her with 

dire consequences. She further reported the accused had shown obscene 

gesture to her. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 227 of 2015, u/S  

448/354(B)/323/427/294/506 IPC. Investigating Officer investigated the case, 

sent the victim for medical examination and collected the medical report, 

recorded the statement of witnesses, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

person u/S 448/323/294/506 IPC vide CS No. 29 of 2016 dated 25-05-2016. 

 
 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. The copies of relevant documents 

were furnished to the accused. Then the particulars of offence u/S 

448/323/294/506 IPC was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as six (6) PWs including 

the informant. The medical Officer and investigating Officer was also examined 

to bring home the case. The accused person was examined u/S 313 Cr.P.C. 

wherein he had denied the prosecution case totally. No witness has been 

examined by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section313 Cr PC 

and the arguments advanced. For the purpose of clarity, the following points /for 

determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 12-11-2015 the 

accused person had criminally trespassed inside the house of informant Arjinara 
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Beguma with intent to commit offence and thereby committed the offence 

punishable u/S 448 IPC? (II) Whether on the same day, time and place the 

accused had voluntarily caused injury to the informant by assaulting her and 

thereby committed an offence punishable u/S 323 IPC? (III) Whether on the 

same day, time and place the accused had uttered indecent words and 

expressed vulgar signs to the informant at or near a public place and thereby 

committed an offence punishable u/S 294 IPC? (IV) Whether on the same day, 

time and place the accused had threatened the informant with dire 

consequences with intent to cause fear etc. and thereby committed an offence 

punishable u/S 506 IPC? 

 

 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

The prosecution had examined as many as six(6) witnesses: 

 

PW 1 Miss Arjinara Begum(informant) 

PW 2 Musst. Golera Begum 

PW 3 Miss Manowara Begum 

PW 4 Md. Abdul Latif 

PW 5 Dr. C.P. Payeng and  

PW 6 SI Hiren Borah. 

 

8. PW 5 MO Dr. Chandra Prasad Payeng had stated that on 24-11-2015 he had 

examined the victim Arjina Begum(PW-1) on police requisition and found 

tenderness with swelling over the left side of her head; and tenderness over the 

left forearm.  

 

9. According to his opinion, the injury was simple caused by blunt object.  PW-5 

had proved the medical report Ext-2. Defence side did not challenge the injury in 

cross examination. Thus the fact that Arjina Begum (PW-1), was examined for 

injuries on 24-11-2015 has not been rebutted and medical report stands proved. 
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10. Now the limited question, is that, who is the author of the injury on PW-1. Let 

me start with the evidence of the victim. Arjinara Begum(PW-1) stated that 

accused is her uncle. She had  stated in her deposition that the accused often 

used to show her some vulgar signs and made sexual gesture, due to  which she 

made complaint before the parents of accused. She  had testified that on the 

day of occurrence the accused finding her alone, forcibly entered her house and 

assaulted her alleging that she had lodged false complain before his parents. She 

averred that she had sustained injury on her head, left hand, chest and back.  

and went under medical treatment. The deposition of PW-1 had been supported 

by PW-2. Wherein Musst. Manowara Begum(PW-3) had stated that when she 

tried to save PW-1, the accused did not listen to her and continue to assault her, 

as a result PW-1 sustained severe injury on her body for which she had to be 

hospitalized. 

 

11. Musst. Golera Begum(PW-2 ) has stated in her deposition that hearing about the 

matter she immediately came back from the field and found that Arjinara was 

lying on the bed in injured condition. PW2 has further deposed that she gave 

some massage to reduce  pain of PW-1 but her condition deteriorated. In the 

evening hour they had taken the victim to Kalaigaon Civil Hospital and they had 

admitted the victim.     Md. Abdul Latif(PW-4) corroborated with PW-1 and PW-2 

and he had stated that when he came home, he saw the informant in injured 

condition, complaining of pain in her abdomen and body, so he had taken her to 

hospital for treatment.  

 
12. PW 6 SI Hiren Borah had stated in his deposition that the victim came to police 

station on 22-11-2015 but looking into her condition, she was asked to go for 

treatment. He further stated that after the victim recovered from her injuries, a 

written ejahar was filed and thereafter he had, as routine,  referred the victim 

for medical treatment on 24-11-2015. 

 

13. Learned Additional PP had submitted that all the prosecution witnesses PW-2, 

PW-3 and PW-4 had supported the deposition of PW-1, that she had been 

assaulted by the accused and sustained injury on her body. He further argued 
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that the medical report support the ocular evidence. Hence he prayed to punish 

the accused for the offences u/S 448 and 323 IPC 

 
14. On  the other hand the learned consul of defence had submitted that there is a 

delay of four days in filling the FIR. He had pointed out that the incident 

occurred on 22-11-15 and the FIR was filed on 26-11-2015. He had placed 

reliance on the case law cited AIR 1973 SC 501 “Thulia Kali Vs. State of Tamil 

Nadu”, wherein Hon’ble Supreme Court had held that when there is an 

unexplained delay in filing the FIR , there would raise considerable doubt 

regarding the veracity of the report. He further argued that Hon’ble Supreme 

Court had stated that delay in filing FIR often results in embellishment of facts. 

He argued that since in this case there is delay of four days, thus there is 

chances of embellishment and hence the prosecution case is not reliable. 

 
15. He further argued that there is discrepancy and variation in the prosecution 

version. He pointed out that as per the FIR the incident had occurred on 

22.011.2015, and as per deposition of the witnesses the victim had visited the 

doctor on the same day, but the medical report shows that she had been sent by 

police requisition on 24.11.2015.  

 
16. It was further submitted that PW1 had alleged in her FIR that the accused had 

tried to molest her and torn her wearing dress. But in her deposition she had not 

stated that about such molestation. Thus, he point out that PW1 is not a reliable 

witness. He further argued that PW2 had stated that PW1 became unconscious 

in the evening and she was not in a position to speak. But the medical report 

shows that she had not been admitted on 22-11-15. Thus, he argued that the 

evidence of PW2 is not believable. Hence he prayed that accused in an innocent 

person and he should be acquitted from the charges.      

 
17. I find that there is merit in the submission of defence Counsel that though the 

victim and the prosecution witnesses had stated in their deposition that the 

victim was taken to hospital on the same day incident on 22-11-2015, but 

medical report shows that she was taken for medical treatment after two days of 

incident on 24-11-15.  
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18. Thus an infirmity is found prima facie, in the medical report. Let me reread the 

evidence of IO, to find out  as to what had happened regarding the difference of 

date in examination of the victim. The victim (PW-1) and the prosecution 

witnesses PW-2, PW-3 and PW-4, had stated that they had gone for treatment 

on the same day of incident but the medical report shows PW-1 has been 

examined after two days. I read the evidence of IO (PW-6), in his deposition he 

stated that the victim had reported about the incident on 24-11-2015, and 

immediately thereafter she was referred for medical examination on police 

requisition. Thus a conjoin, reading of evidence of PW-1 and IO (PW-6), explain 

the lacuna that after two days when the victim was released from the hospital 

she had gone for reporting the matter before the police and then the police 

again sent her  to  doctor for examination of her injuries, and since on                 

24-11-2015 she was sent to doctor on police requisition, so PW-6 had collected 

the medical report of 24-11-2015 and not of 22-11-15. when she had gone by 

herself. On holistic reading of evidence of both the PW-1 and PW-6, I am of 

opinion that there is no infirmity in the prosecution case, in fact the prosecution 

case is further strengthened from the fact that the victim had come immediately 

after being released from the hospital and reported the matter before the OC 

Kaliagaon, without any delay.  

 
19. That apart , the argument of defence that the prosecution side had filed the 

case after four days delay and  thus there is chances of embellishment of facts, 

is not relevant in this case, since the IO(PW-6), had testified that victim came 

and reported about the occurrence on 24-11-15, but she was referred for 

treatment and she had filed the written FIR, after her treatment. Thus the delay 

has been sufficiently explained.  

 
20. The ocular evidence of PW-2, PW-3 and PW-4 is that there was injury on the 

person of PW-1. This is fortified by the medical officer. The defence has not been 

able to shake the  veracity or credential of this prosecution witnesses . 

 

21. As such it stands proved to that on 22-11-2015 the accused had criminally 

trespassed into the house of the victim and beaten her up. This prosecution has 
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been able to prove the charges under section 448 and 323 of IPC. Hence the 

accused stands convicted for committing the offence under section 448 and 323  

IPC.  

22. Probation:I have considered the nature of the offence. I have taken note of the 

absence of previous criminal antecedent. All these facts lead me to suspend the 

sentence.  As per Section 4 of the Probation of Offenders Act, I direct that the 

offenders be released on furnishing a bond that he would maintain peace and be 

of good behavior for a period of 1 year. As per Section 5 of the Act, the accused 

is directed to pay compensation of Rs.10,000/- to the victim. Inform the DM, the 

SP and the DSWO, Udalguri.  

 

O R D E R 

 

The accused persons stand convicted for committing offence under 

Sections 448 and 323 IPC. The accused accordingly stands convicted.  

I have considered the nature of the offence. I have taken note of the 

absence of previous criminal antecedent. It is on record that the accused 

were propelled into the act seeing the daughter crying. All these facts 

lead me to suspend the sentence.  As per Section 4 of the Probation of 

Offenders Act, I direct that the offenders be released on furnishing a 

bond that they would maintain peace and be of good behavior for a 

period of 1 year. As per Section 5 of the Act, the accused is directed to 

pay compensation of Rs.10,000/- to the victim.  

 

Inform the DM, the SP and the DSWO, Udalguri.  
 

The judgment is given under the hand and seal of this court on this 19th  day of 

April, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                          (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
    Udalguri, Assam.               Udalguri, Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Miss Arjinara Begum(informant) 

    PW 2 Musst. Golera Begum 

    PW 3 Miss Manowara Begum8 

    PW 4 Md. Abdul Latif 

    PW 5 Dr. C.P. Payeng and  

     PW 6 SI Hiren Borah. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Medical report  
      Ext. 5 – Charge-sheet. 
       
        
            
     
      

  Chief Judicial Magistrate 
       Udalguri, Assam.  
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